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Co m p e n s a t o ry Da m a ge s  On ly
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LARGE VERDICTS 
Top 10 States by Cumulative  Nuclear Verdicts
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2 Re ce n t  Ca s e  St u d ie s



2024 Southern California ReLiEF Annual Conference

2Re ce n t  Ca se  Stu d ie s

General anger by jury

Sexual harassment of minors

Ignoring history of sexual misconduct

KEY FACTO RS
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2Re ce n t  Ca se  Stu d ie s

General anger by jury

Sexual harassment/grooming

Ignoring complaints/reputation over safe ty

KEY FACTO RS



2024 Southern California ReLiEF Annual Conference

2Re ce n t  Ca se  Stu d ie s

General anger by jury

Sexual / Racial harassment

Ignoring complaints / Retaliation

KEY FACTO RS
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2Re ce n t  Ca se  Stu d ie s

Abuse of power by supervisors

Unaddressed company culture  issues

Downplaying racism concerns

KEY FACTO RS
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3 Ho w  t o  Avo id  Nu cle a r  Ve r d ict s
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3Wh a t  is  a  Nu cle a r Ve rd ict?

A verdict of $10 m illion  or more

Increasing in amount and frequency

Ju ro r s’ a n ge r  is typically a key factor 

N UCLEAR VERDICTS
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4 Wit n e s s e s
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Witn e sse s are  what 
se t trials apart from 
each other. 

4KEY FACTO R:  Witn e sse sAVO IDIN G N UCLEAR VERDICTS
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Witnesses are one of 
the  m a jor  re a son s
that past verdict data 
is difficult to re ly on.

4KEY FACTO R:  Witn e sse sAVO IDIN G N UCLEAR VERDICTS
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Two witnesses 
testifying on very 
similar facts often 
lead to com ple te ly 
d iffe re n t  re su lt s .

4KEY FACTO R:  Witn e sse sAVO IDIN G N UCLEAR VERDICTS
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4KEY FACTO R:  Witn e sse sAVO IDIN G N UCLEAR VERDICTS
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4KEY FACTO R:  Witn e sse sAVO IDIN G N UCLEAR VERDICTS

Depositions should a lw a ys  be  vide o  
re co rd e d for every witness. Regardless of 
who is paying the  videographer, make  sure  
all witnesses are  recorded.

TAKE ACTIO N
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4KEY FACTO R:  Witn e sse sAVO IDIN G N UCLEAR VERDICTS

Consider witness coaching and 
preparation. A poor witness must
se e  t h e ir  is su e s  on  vide o  to change . 
Sometimes this takes time and effort, 
but improvements can usually be  made . 

TAKE ACTIO N
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4KEY FACTO R:  Witn e sse sAVO IDIN G N UCLEAR VERDICTS

Where  possible , use  actual video 
depositions during your mock trials. 
Dire ct  fe e dba ck  from  ju ro rs can often 
he lp stubborn witnesses see  the  light. 

TAKE ACTIO N
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4KEY FACTO R:  Witn e sse sAVO IDIN G N UCLEAR VERDICTS

Don 't  re ly on  yo u r  ow n  in t e rp re t a t ion  
of your witnesses. You will ge t to know 
them throughout the  litigation process 
and often see  them in a be tte r light 
than others. 

TAKE ACTIO N
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4KEY FACTO R:  Witn e sse sAVO IDIN G N UCLEAR VERDICTS

Arm expert witnesses with additional 
graphics. Don 't  a ssu m e  t h a t  w h a t  t h e y 
u se  is  t h e  be s t . Certain companies will 
work with experts to enhance  the ir 
graphics to be tte r convince  jurors.

TAKE ACTIO N
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5 Mo ck  Tr ia ls  & Fo cu s  Gr o u p s
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

Tria l involves so m any 
choices. You need  to  
ensure  you  m ake  the  righ t 
ones.
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4KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

Don’t re ly on  past ve rd ict 
da ta . Every case , ju ry, 
venue , a ttorney, and  
witness is  so d iffe ren t –
m aking tha t da ta  
extrem ely dece iving.
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

You  ge t  ou t  wh a t  you  pu t  
in . The re liability of data 
gained from a mock trial is 
close ly re lated to the  
amount of effort that goes 
into crafting the  mock trial. 
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

Ea sy is  n o t  th e  goa l. This 
is major prep work for the  
big game
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

It is also a great 
opportunity to train and 
give  intensive , re a l-world  
expe rie n ce  for your 
associates or partners with 
no trial experience .
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

The a dve rsa ria l 
com pon e n t  is important. 
Ensure  that your Plaintiff’s 
presentation is as strong as 
possible  to maximize  
re liability.
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

It 's important to ge t out of 
the  line  of thinking that 
mock trials are  primarily 
about p re d ict in g th e  
re su lt  of the  actual trial. 
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

Prediction is certainly a 
facet, but we consider 
p re pa ra t ion , t e s t in g, a n d  
d iscove ry to be  the  true  
goals of a mock trial. 



K E Y F A C T O R :

Mock  Tr ia ls ▸ P O LL:    “Rea sona ble pa ra m edics p la ced in  the 
sa m e situa tion  would  ha ve ha ndled  it better .”
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

Watch out for themes/actions that are  
o ffe n s ive  t o  ju ro rs . Don't disregard 
likability/sympathy factors or dangerous 
traits such as creepy, uncaring, e tc.

TAKE ACTIO N
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

Often, experts  will ‘cance l’ each other out. 
However, if we  have  an outstanding 
expert, w e  w a n t  t o  kn ow  t h is  so that 
we  can base  our entire  case  around 
the ir testimony.

TAKE ACTIO N
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

Deliberations provide  insight on the  most 
persuasive  arguments used by defense  
jurors. You’ll also discover which Plaintiff 
arguments are  the  most e ffective , so you 
can de ve lop  s t ro n g cou n t e r -
n a r ra t ive s . 

TAKE ACTIO N
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

If you're  dealing with a bad case , make  
sure  you are  very de tailed in your own 
damages calculations and have  strong 
experts to give  jurors a re a son a b le  
fra m e  o f re fe re n ce . 

TAKE ACTIO N
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5KEY FACTO R:  Mock Tria lsAVO IDIN G N UCLEAR VERDICTS

At t o rn e y lika b ilit y m a t t e r s  in  m o ck  
t r ia ls  a n d  t h e  re a l t r ia l. Jurors see  
everything – from the  moment you walk in, 
to the  moment you leave . How do you 
treat your staff in front of the  jury? Do you 
seem anxious or stressed? 

TAKE ACTIO N
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6 Tr ia l Pr e p a r a t io n



Tr ia l Pre p a ra t ion
W E L C O M E  T O  T H E  S U P E R  B O W L
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6KEY FACTO R:  Tria l Pre p a ra t ionAVO IDIN G N UCLEAR VERDICTS

Avoid  la s t  m in u te  p re p a ra t ion .
Firms may be busy and under-
staffed, but preparing an opening 
the  night before  trial doesn’t make 
sense , given how much is at risk.
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6KEY FACTO R:  Tria l Pre p a ra t ionAVO IDIN G N UCLEAR VERDICTS

Juries are  diverse  all over 
California. It  h e lp s  to  h a ve  a  
d ive rse  t r ia l te a m . When we talk 
about diversity, we're  talking about 
age, race , and gender.
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6KEY FACTO R:  Tria l Pre p a ra t ionAVO IDIN G N UCLEAR VERDICTS

Make sure  you h a m m e r h om e  
you r b e s t  fa cts  with  visu a ls  and 
repetition, so 
the  jury remembers the  important 
details.



K E Y F A C T O R :
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6KEY FACTO R:  Tria l Pre p a ra t ionAVO IDIN G N UCLEAR VERDICTS

Visual t im e lin e s  a re  e sse n t ia l to 
almost every case . Integrate  these  
into your opening statement 
and reference them throughout 
your case .
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D EF EN S E P R ES EN TATI O N
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9:15 PM
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ALS consults
with medical
command



Once Medical Command is contacted, standing orders cease

8.41 – 8.2 APPLICABILITY AND RESTRICTIONS

(d) These standing orders shall not be interpreted as a requirement to administer 
ALS treatment prior to contact with the medical command physician. ALS 
crewmembers may elect to contact the medical command physician at any time 
during the provision of therapy. Unless otherwise provided in these rules, standing 
orders cease to be operative once contact is made with the medical command physician.
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with medical
command

9:19 PM

Medication
administered

9:23 PM

Depart for UMDNJ

9:29 PM

Switch to pediatric probe and attempt to establish airway

P E R M A N E N T  N E U R O L O G I C  D A M A G E  C O M P L E T E
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6KEY FACTO R:  Tria l Pre p a ra t ionAVO IDIN G N UCLEAR VERDICTS

Don 't  fa ll fo r  th is  excu se : ’Jurors 
aren't going to like  me if I use  
technology or visuals, because 
they'll think we have a lot of 
money.’ 
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6KEY FACTO R:  Tria l Pre p a ra t ionAVO IDIN G N UCLEAR VERDICTS

These days h igh -q u a lity t r ia l 
gra p h ics  a re  exp e cte d . They will 
be  far more upset if things aren't 
explained to them visually or if you 
expect them to grasp everything 
via an oral-only presentation.
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6KEY FACTO R:  Tria l Pre p a ra t ionAVO IDIN G N UCLEAR VERDICTS

Eve ryth in g m a t te rs . 
Dress well, get a haircut, consider 
outfit colors. Assume it all matters.
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7 Pla in t iff St r a t e gie s
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7KEY FACTO R:  Pla in t iff St ra te gie sAVO IDIN G N UCLEAR VERDICTS

Re p t ile  Th e ory: 
Strategy to encourage juror 
decisions based on fear and 
danger.
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7KEY FACTO R:  Pla in t iff St ra te gie sAVO IDIN G N UCLEAR VERDICTS

Non -e con om ic & Pu n it ive  
d a m a ge s: Both are  so variable  
and so easy for Plaintiff's attorneys 
to put out a big number that 
needs no justification. 
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7KEY FACTO R:  Pla in t iff St ra te gie sAVO IDIN G N UCLEAR VERDICTS

An ch orin g: 
Marketing/pricing strategy used to 
create  a psychological baseline  in 
jurors’ minds.
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7KEY FACTO R:  Pla in t iff St ra te gie sAVO IDIN G N UCLEAR VERDICTS

Two growing trends:

- Billboards and 
advertisements with la rge  
ve rd ict  a m ou n ts

- Third-party lit iga t ion  fu n d in g
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8 Ju r y Se le ct io n  & Vo ir Dir e
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8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Orga n iza t ion  a n d  com p osu re  
a re  e sse n t ia l. You don't need a 
magician or psychic. 
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8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Eva lu a te  eve ry fa ct  you  ca n  
ga th e r on  eve ry ju ror. Ignore  the  
urge to decide on jurors based 
only on their profession.
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8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Ju ry con su lta n ts :
Use someone you trust. Avoid 
flying someone in that has never 
seen the  case  and having them 
'pick' the  jury. 
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8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Ju ry con su lta n ts :
Your consultant is going to leave 
after se lection. Don't re ly too 
much on their preferences; you  
h a ve  to  u lt im a te ly t ry th e  ca se .
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8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Judges are  often in a rush. It’s 
essential to n o t  a llow th is  
p roce ss  to  b e  ru sh e d , where  we 
can prevent it. 



2024 Southern California ReLiEF Annual Conference

8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Don ’t  b e  a fra id  to  u se  
q u e st ion n a ire s , even if it means 
Plaintiff’s counsel gets more 
information.
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8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Trending Plaintiff strategy: using as 
few peremptories as possible . 
Don 't  ge t  ca u gh t  u p  in  th is . Use 
your strikes, know who is coming. 
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8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Remember that the  jury is bored 
and looking for cues. Ju rors  se e  
eve ryth in g. 
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8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Ma ke  fr ie n d s  with  th e  b a iliff and 
court staff. The jurors can te ll who 
they like  and who they don't.



2024 Southern California ReLiEF Annual Conference

8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Bewa re  o f "woke" th e m e s in 
your case , which can turn off 
conservatives, who are  usually 
re liable  Defense  jurors.
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8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Trump supporting conservatives 
often do not see  the  case  the  
same way as a traditional 
Republican or Conservative  juror. 
They can often be  unpredictable , 
outspoken, and a d a n ge rou s  
ju ror to keep on the  panel.
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8KEY FACTO R:  Ju r y  Se l e c t io n  & 
Vo i r D i r eAVO IDIN G N UCLEAR VERDICTS

Gen Z jurors can be unpredictable  
as well. They are  generally aware  
and focused on injustice , can have 
limited understanding of money, 
m a n y a re  d is t ru s t fu l o f la rge  
e n t it ie s , and can have 
unreasonable  expectations of 
safe ty.
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N E W  I N I T I AT I VE :

Eva lu a t in g t h e  Po t e n t ia l fo r  a   Nu cle a r  Ve rd ictAVO IDIN G N UCLEAR VERDICTS

In an e ffort to de te rmine  which 
cases present th e  gre a te st  r isk to  
ou r  clie n ts , we  examine  key factors 
during our Mock Trial debrie f 
presentations.
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N E W  I N I T I AT I VE :

Nu cle a r  Ve rd ict  Fa ct o r s  : Mock Tria l Resu lts 
AVO IDIN G N UCLEAR VERDICTS

Pred iction
Accuracy

Anger &
Pun ishm en t Factor

N UCLEAR VERDICT 
P O TEN TIAL: 85%

Witness 
Perform ance

Ind ividua l &
Group  Verd icts

B E T A  v 1 . 0
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Questions? 



Thank You!
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